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May 06, 2014

The Honorable Board of Supervisors
County of Los Angeles
383 Kenneth Hahn Hall of Administration
500 West Temple Street
Los Angeles, California 90012

Dear Supervisors:

SUBJECT
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AUTHORIZE THE DIRECTOR OF PUBLIC WORKS
TO ENTER INTO A SETTLEMENT AGREEMENT

WITH THE CALIFORNIA AIR RESOURCES BOARD
(ALL SUPERVISORIAL DISTRICTS)

(3 VOTES)

This action will authorize the Director of Public Works or her designee to enter into a settlement
agreement with the California Air Resources Board for alleged violations of the Health and Safety
Code and Title 13, California Code of Regulations, including the payment of $192,281 to the
California Air Pollution Control Fund and $64,094 to the Peralta Colleges Foundation.

IT IS RECOMMENDED THAT THE BOARD:

Authorize the Director of Public Works or her designee to enter into a settlement agreement with the
California Air Resources Board for alleged violations of the Health and Safety Code and Title 13,
California Code of Regulations, including the payment of $192,281 to the California Air Pollution
Control Fund and $64,094 to the Peralta Colleges Foundation.

PURPOSE/JUSTIFICATION OF RECOMMENDED ACTION

.- The purpose of this action is to authorize the Director of Public Works or her designee to enter into a
settlement agreement with the California Air Resources Board (GARB) for alleged violations of the
Health and Safety Code and Title 13, California Code of Regulations, including, the payment of
$192,281 to the California Air Pollution Control Fund and $64,094 to the Peralta Colleges
Foundation.
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Im a~lementation of Strategic Plan Goals

The Countywide Strategic Plan directs the provision of Operational Effiectiveness (Goal 1). This

action will enable the Department of Public Works to resolve possible legal action by CARB and

allow Public Works to move forward with ifs heavy-duty diesel vehicle program.

FISCAL IMPACTIFINANCING

There will be no impact to the County General Fund. Funding for this payment is included in Fiscal

Year 2013-14 Internal Services Fund Budget.

FACTS AND PROVISIONSILEGA! REQUIREMENTS

In October 2010, CARB requested to audit Public Works' heavy-duty diesel vehicle program for

calendar years 2009 and 2010 under the authority of Title 13 of the California Code of Regulations.

The audit was to verify that our heavy-duty diesel vehicles were operating in compliance with the

following applicable regulations: Periodic Smoke Inspection, Public Agency and Utilities, Emission

Control Label, and Transit Fleet Vehicle.

In September 2012, CARB completed its audit of our heavy-duty diesel vehicles. CARB alleges

Public Works' heavy-duty diesel vehicles violated the applicable regulations due to missing or

illegible test records, improper testing procedures, missing engine control labels, and not meeting

deadlines to retire older equipment or install best available emission control technologies. CARB

proposed a penalty for the alleged violations in the amount of $458,400 along with other corrective

actions under a proposed settlement agreement.

Public Works met with CARB in November 2012 to discuss the alleged violations. At this meeting, it

was agreed that additional supporting documentation and vehicle history records could be provided

to support Public Works' compliance under the heavy-duty diesel vehicle program.

In May 2013, CARB proposed a revised settlement agreement that included the payment of

$256,375 in penalties. The penalty was broken down into two payments, one payment in the amount

of X192,281 made payable to the California Air Pollution Control Fund and another payment in the

amount of $64,094 made payable to the Peralta Colleges Foundation. The funds payable to Peralta

Colleges Foundation will be distributed directly to the Los Angeles Trade Tech College to support

diesel emission education classes in the Los Angeles area.

Included in the settlement agreement is mandatory training of all Public Works' staff responsible for

diesel emission testing and diesel exhaust control maintenance; full compliance with all applicable

elements of the State's heavy-duty diesel regulations within a prescribe timeline; and the submittal of

emission test records for calendar years 2013 and 2014. Public Works has already complied with

many of the requirements under the terms of the settlement agreement and is prepared to meet all

other terms within prescribed timelines.

In addition to the settlement agreement, Public Works prepared a corrective action plan that was

reviewed and approved by the Chief Executive Office Risk Management Inspector General Section.

The corrective action plan memorializes how the requirements of the settlement agreement will be

achieved and is included with this Board letter.

County Counsel has reviewed and approved the settlement agreement as to form.
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ENVIRONMENTAL DOCUMENTATION

In accordance with Section 1.5378 of the California Environmental Quality Acfi Guidelines, approval of

the recommended action does rot constitute a project and, therefore, is not subject to the
requirements of the California Environmental Quality Act.

IMPACT ON CURRENT SERVICES FOR PROJECTS

There will be no impact on current services. Public Works has already made changes to its heavy-

dutydiesel vehicle program as required under the proposed settlement agreement.

CONCLUSION

Please return three adopted copies of this letter to the Department of Public Works, Fleet
Management Division.

Respectfully submitted,

GAIL FARBER

Director

GF:KL:sh

Enclosures

c: Chief Executive Office (Rita Robinson)
County Counsel
Executive Office



S~T~~EMENT /~GREEM~NT AND REL~A~~

This SETTLEMENT AGREEMENT AND RELEASE (hereinafter "Agreement") is
entered into between the STATE OF CALIFORNIA AIR RESOURCES BOARD
(hereinafter "ARB") 1001 I Street, Sacramento, California 95814, and COUNTY
OF LOS ANGELES DEPARTMENT OF PUBLfC WORF°CS (hereinafter
"LADPW") 900 S. Fremont Avenue, Alhambra, California 91803.

L RECITALS

(1) California Health and Safety Code (HSC) section 44011.6 established the
Heavy Duty Vehicle Inspection Program (HDVIP). If authorizes ARB to
inspect on-road heavy-duty vehicles for excessive smoke emissions and
engine tampering and to issue citations, accordingly. The program also
requires the vehicle owner to repair its engines that exceed the prescribed
ARB smoke opacity standards, perform apost-repair opacity test, and submit
proof of repairs and any assessed penalties under the Regulations of fhe
Heavy-Duty Smoke Inspection Program, chapter 3.5, sections 2180-2188,
Title 13, California Code of Regulations (CCR).

(2) HSC section 43701 provides that ARB shall adopfi regulations that require
owners or operators of heavy-duty diesel motor vehicles to perform regular
inspections of their vehicles far excess smoke emissions.

(3) Title 13, CCR, sections 2190 et seq. was adopted under the authority of HSC
section 43701 and, with limited exceptions, which are not applicable here,
apply to all heavy-duty diesel powered vehicles with gross vehicle weight
ratings greater than 6,000 pounds that operate on the streets or highways
within the State of California.

(4) Title 13, CCR, sections 2190 et seq. authorize the Periodic Smoke Inspection
Program (PSIP) which requires the owners and operators of California based
vehicle fleets of two or more heavy duty diesel motor vehicles with gross
vehicle weight ratings greater than 6,000 pounds that operate on the streets
or highways within the State of California to conduct annual smoke opacity
inspections of their vehicles that are four years older than the model year of
the vehicle's engine.

(5) Title 13, CCR, section 2192(a) requires inter alia that the owner of the vehicle
"[t)est the vehicle for excessive smoke emissions periodically according to
the inspection intervals specified in section 2193(a), (b), and (c)", "[m]easure
the smoke emissions for each test...", "[r]ecord the smoke test opacity levels
and other required test information as specified in section 2194..." and
"[k]eep the records specified in section 2194 for two years after the date of
inspection."
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(6) HSC section 43016 states, "Any person who violates any provision of fihis
part, or any order, rule, or regulation of the State Board adopted pursuant to
this part, and for which violation there is not provided in this part any other
specifiic civil penalty or fine, shall be subject to a civil penalty of not to exceed
five hundred dollars ($500.00) per vehicle."

(7) The ARB considers testing, measuring, recording, and recordkeeping to be
critical components in reducing excessive smoke emissions from these
heavy-duty vehicles.

(8) ARB contends LADPW failed to test, measure, record, and maintain records
or' smoke emissions from ifs fleet of heavy-duty diesel vehicles for years
2009 and 2010 in violation of Title 13 CCR, sections 2190 et seq.

(9) Title 13, CCR section 2183 (c) states that "No 1974 or newer diesel powered
heavy-duty commercial vehicle shall operate in California without evidence
ghat, at the time of manufacture, the installed engine met emission standards
at least as stringent as applicable federal emission standards for the model
year of the engine. The ARB shall base its determination on whether an
engine meets the above requirements by inspecting the Emission Control
Label (ECL} affixed to the vehicle's engine.

(10) ARB contends LADPW failed to provide evidence that their vehicles have an
ECL attached to the engines of heavy-duty diesel vehicles in its fleet in
violation of Title 13, CCR, section 2183, et seq. Civil penalties for violation of
the regulation covering emission control labels have been set per Title 13,
CCR, section 2185(a)(2)(B) at X300 per vehicle per violation.

(11) Under the authority of HSC sections 39600 and 39601, Title 13, CCR
sections 2020 and 2022 et seq. requires Public Agency and Utility fleet
owners to use Best Available Control Technology (BACT) on applicable on-
road diesel-fueled heavy-duty vehicles. Applicable vehicles have a
manufacturers gross vehicle rating greater than 14,000 pounds with a 1960
to 2006 model-year medium heavy-duty ar heavy heavy-duty engine or 2007
model-year engine or newer certified to greater than 0.01 grams per brake
horsepower-hour particulate emission standard. Records of the installed
diesel emission control strategies and corresponding compliance plans musi
be accessible at the terminal. Each public agency and utility fleet vehicle
must have affixed to the driver's side doorjamb, or another readily accessible
location known to the driver, a legible and durable label with complete and
accurate information filled in.

(12} ARB contends LADPW failed to install BACT to vehicles in its fleet according
to the implementation schedule outlined in Title 13, CCR section 2022 et seq.
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(13) The Fleet Rule for Transit Agencies —Urban Bus Requirements, sections
2020 and 2023.1(e)(3)(A) of Title 13 of the CCR, states that, no later fihan
January 1, 2007, the diesel particulate matter (PM) emission tofal for a transif
agency's on the diesel path shall be no more than 15 percent of ifs diesel PM
emission total as of January 1, 2002 or equal to 0.01 g/bhp-hr times the total
number of current diesel-fueled active fleet buses, whichever is greater.

(14) ARB contends that LADPW failed to report to the ARB fihat fhe LADPW
diesel PM emission total as of January 1, 2010 was more than 15 percent of
its diesel PM emission total on January 1, 2002, which is a violation of
section 2023.1(e)(3)(A).

(15) The Fleet Rule for Transit Agencies — Transit Feet Vehicle Requirements,
sections 2020 and 2023.2(b)(2) of Title 13 of the CCR, state that, no later
than January 1, 2010, the PM emission total for a transit agency on a diesel
path shall be no more than 20 percent of its diesel PM emission total as of
January 1, 2005 or equal to 0.01 g/bhp-hr times the total number of current
diesel-fueled active transit fleet vehicles, whichever is greater.

(16) ARB contends that LADPW failed to report to the ARB that the LADP~/U
diesel PM emission total as of January 1, 2011 was more than 20 percent of
its diesel PM emission total on January 1, 2005, which is a violation of
section 2023.2(b)(2).

(17) LADPW provides urban and transit services to LADPW residents who would
otherwise drive in single-occupant vehicles. The public transit vehicles are
generally less polluting than multiple single-occupant vehicles and reduce
traffic congestion and the consumption and combustion of fuels.

(18) The ARB has documented that LADPW failed to meet the 85 percent
reduction for agency on the alternative-fuel path by 2009 as required under
2023.1(e)(4).

(19) Failure to comply with programs for the regulation of toxic air contaminants is
a violation of state law resulting in penalties. HSC section 39674 authorizes
civil or administrative penalties not to exceed one thousand dollars 01,000)
or fen thousand dollars 010,000) for each day that the violation occurs.

(20) In order to resolve these alleged violations, LADPW has taken, or agreed to
take, the actions enumerated below under "TERMS AND RELEASE".
Further, the ARB accepts this Agreement in termination and settlement of
this matter.
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(21) In consideration of the foregoing, and of the promises and facts set for#h
herein, the parties desire to settle and resolve all claims, disputes, and
obligations relating to the above-listed violations, and vofunfarily agree to
resolve this matter by means of this Agreement. Specifically, the ARB and
LADPW agree as follows:

II. TERMS AND RELEASE

In consideration of the ARB not filing a legal action against LADPW for the
alleged violations referred to above, and LADPW payment of the penalties
set forth in Section 1 below, the ARB and LADPW agree as follows:

(1) Upon execution of this Agreement, the sum of two hundred fifty-six
thousand, three hundred seventy-five dollars (256,375.00) shall be paid
on behalf of LADPW and submifted no later than May 31, 2014, as
follows:

$192,281.00 to the California Air Pollution Control Fund
64,094.00 to the Peralta Colleges Foundation

*These funds will be distributed directly to the Los Angeles
Trade Tech College, 40Q West Washington Boulevard, Los
Angeles, CA 90015 for fihe California Council on Diesel
Education I and II Classes. Jess Guerra, Primary Contacfi,
(213) 763-3922 or querraj(a~lattc.edu: Jordan Cantiflano,
Registrar, cantilj(a~lafitc.edu.

Please submit the signed settlement agreement and checks to:

Ms. Ann M. Stacy, Air Pollution Specialist
Air Resources Board, Enforcement Division
P.O. Box 2815
Sacramento, CA 95812

(2) LADPW shall not violate HSC sections 42701 et seq., and
44011.6 et seq., Title 13 CCR, sections 2180 et seq., 2190 et seq., and
2485 et seq.

(3) LADPW shall comply with one or both of the following options to attend
the California Council on Diesel Education and Technology (CCDET I)
class, (SAE J1667 Snap Acceleration Smoke Test Procedure for Heavy-
Duty Diesel Powered Vehicles) as described on the ARB vdebpage at
http://www.arb.ca.~ov/enf/hdvip/ccdet/ccdet.htm . This class is conducted
by various California Community Colleges and instructs attendees on
compliance with the PSIP and ECL.
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(a) LADPW shall have the fleet maintenance manager (or equivalent) and
all staff performing opacity fesfis for compliance wifh PSIP and the
HDVIP, atfiend the CCDET I class. Proof or CCDET I completion shall
be provided to ARB within six months of fihe dafe of this Agreement
and be maintained in each applicable employee's file for the term of his
or her employmenfi.

(b) if LADPW uses a contractor to perform the annual smoke opacity
testing required under the PSIP, in addition to having the fleet
maintenance manager (or equivalent) attend the CCDE I I course,
LADPW shall obtain proof that the contracfior's staff conducting the
smoke opacity tests completed the CCDET I course within the past
four years. This proof of CCDET I complefion shall be provided to ARB
with PSIP records as required by this Agreement and be maintained
with the annual PSIP records.

(4) LADPW shall comply with one or both of the following options to attend
the CCDET II class (Diesel Exhaust After Treafinent System (DEA i S) and
Maintenance}, described on the ARB's webpage
http://www.ark.ca.qov/enf/hdvip/ccdet/ccdet.htm. This class is conducted
by various California Community Colleges and instructs attendees on
California's emission regulations and the proper care and maintenance of
DEATS.

(a) LADPW shall have the fleet maintenance manager (or equivalent} and
all staff responsible for maintenance of DEATS, attend the CCDET II
class. Proof of CCDET II completion shall be provided to ARB within
six months of the date of this Agreement and also be maintained in
each applicable employee's file for the term of his or her employment.

(b) In case LADPW uses a contractor for the maintenance of DEATS, in
addition to having the fleet maintenance manager, or equivalent, attend
the CCDET II course, LADPW shall obtain proof thafi fihe contractor's
staff maintaining the DEATS devices) completed the CCDET II course
within the last four years. This proof of the CGDET II completion shall
be provided by LADPW to the ARB within six months of the date of this
settlement and be maintained with the DEATS installation and
maintenance records.

(5) LADPW shall submit copies of all PSIP compliance records for years
2013 and 2014 to the ARB by January 31 of the following year. Gopies
shall be addressed to the attention ofi Ms. Ann Stacy at the California Air
Resources Board, Enforcement Division, P.O. Box 2815, Sacramento,
CA 95812. The ARB reserves the right to visifi any LADPW fleet location
at any time to conduct compliance audits for the HDVIP and PSIP, or any
other applicable ARB program.
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(6) LADPW shall complete Low NOx Software Upgrades (reflash) on all
applicable heavy-duty diesel engines operating in California and report to
the ARB within 45 days of this agreement.

(7) Each 1974 or newer diesel powered heavy-duty vehicle ire the LADPW
fleet shall comply with the emission control label (ECL) requirements set
forth in the CCR, title 13, section 2183(c) within 45 days of this agreement.

(8) Each PAU vehicle shall comply with the label requirements set forth in
Title 13, CCR section 2022.1(fl(3) within 30 days of this agreement.

(9) LADPW shall retrofit PAU vehicles with BACT to meet the implementation
schedule specified in Title 13 CCR, section 2022.1. LADPW will keep the
records of the installed diesel emission confirol strategy and update the
compliance plan accordingly.

(10) LADPW shall submit an updated compliance plan demonstrating
compliance with the PAU Rule to Ms. Ann M. Stacy, ARB, Enforcement
Division, P.O. Box 2815, Sacramento, CA 95812 or electronically at
astacy@arb.ca.gov by August 1, 2013.

(11} LADPW shall maintain compliance with the Urban Bus Fleet PM
emissions of 85 percent reduction from the 2004 Alternative Fuel Path
Baseline by January 1, 2009 and 2010 as specified in 13 CCR, section
2023.1(e)(4).

(12) This Agreement shall apply to and be binding upon LADPW, and its
officers, directors, receivers, trustees, employees, successors and
assignees, subsidiary and parent corporations and upon ARB and any
successor agency that may have responsibility for and jurisdiction over the
subject matter of this Agreement.

(13) I his Agreement constitutes the entire agreement and understanding
between ARB and LADPW concerning the subject matter hereof, and
supersedes and replaces all prior negotiations and agreements between
ARB and LADPW concerning the subject matter hereof.

(14) No agreement to modify, amend, extend, supersede, terminate, or
discharge this Agreement, or any portion thereof, is valid or enforceable
unless if is in writing and signed by all parties to this Agreement.

(15) Severability. Each provision of this Agreement is severable, and in the
event that any provision of this Agreement is held to be invalid or
unenforceable, the remainder of this Agreement remains in full force and
effect.
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(16) This Agreement shall be interpreted and enforced in accordance with the
laws of the Sfate of California, withouf regard to California's choice-ofi-law
rules.

(17) This Agreement is deemed to have been drafted equally by the Parties; ifi
will not be interpreted for or against either party on the ground that said
party drafted it.

(18) Senate Bill 1402 (Dutton, Chapter 413, statutes of 2010) requires the ARB
fo provide information on the basis for the penalties it seeks (see HSC,
section 39619.7). This information, which is provided throughout Phis
settlement agreement, is summarized here:

The manner in which fhe penalty amount was determined, including
a per unit or per vehicle penalty.

Penalties must be set at levels sufficient to discourage violations. The
penalties in this matter were determined in consideration of all relevant
circumstances, including the eight factors specified in HSC (H&SC)
sections 42403 and 43024.

The penalty was discounted based on the fact that this was a first time
violation and the violator made diligent efforts to comply and to cooperate
with the investigation.

PSIP Violations

The per vehicle penalty for the PSIP violations involved in this case is a
maximum of $500.00 per vehicle per violation per year. The penalty
obtained for the PSIP violations involved in this case is X186,000.00 for
364 vehicles, or $375.00 per vehicle per violation.

The penalty was discounted based on the fact that this was a fiirst time
violation and the violator made diligent efforts to comply and to cooperate
with the investigation.

ECL Violations

The per vehicle penalty for the labeling violations involved in this case is a
maximum of $225.00 per vehicle per violation. The penalty obtained for
the ECL violations involved in this case is $7875.00 for 35 vehicles.

The penalty was discounted based on the fact that this was a first time
violation and the violator made diligent efforts to comply and io cooperate
with the investigation.
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Public Agencv and Utility Rule Vio6ations

The per vehicle penalty for the Public Agency and Utility Rule violations
involved in this case is a maximum of $1,000 per vehicle per day for strict
liability violations or $10,000 per vehicle per day for negligent or
intentional violations. The penalty obtained for the Public Agency and
Utility Rule violations for failing to install BACT by the implementation
deadlines) in this case is $48,500.00, or $500 per vehicle for 97 vehicles
for an unspecified number of days. The penalties are based on the
number of vehicles that were not in compliance at each regulatory
deadline. The vehicles were in Group 1, Group 2, and Group 3 of the
regulations. The penalty was discounted based on the fact that this was a
first time violation and the violator made diligent efforts to comply and to
cooperate with the investigation.

Fleet Rule for I ransit Agencies Violations

i he per vehicle penalty for the Transif Fleet Vehicle (TFV) violations
involved in this case is a maximum of $1,000 per vehicle per day for strict
liability violations or $10,000 per vehicle per day for negligent or
intentional violations. The penalty obtained for the TFV violations involved
in this case is $14,000.00 for 14 vehicles, or $1,000.00 per vehicle per
violation.

The provision of law the penalty is being assessed under and why
that provision is most appropriate for that violation.

PSIP Violations

The penalty provision being applied to the PSIP violation is HSC section
43016 because LADPW Failed to test, measure, record, and maintain
records of smoke emissions from its fleet of heavy duty diesel vehicles for
the years 2009 and 2010 in violation of the PSIP regulation in CCR, Title
13, sections 2190 of seq., for 364 vehicles. Since the PSIP regulation was
adopted pursuant to authority granted in Part 5 of Division 26 of the HSC
and since there is no specific penalty or fine provided for PSIP violation in
Part 5, HSC section 43016 is applicable penalty provision.

ECL Violations

The penalty provision being applied for the ECL Program (I itle 13, CCR,
section 2180 et seq.) violations is HSC section 4011.6 because LADPW
failed to affix emission control labels as required by Title 13, CCR, section
2183(c).
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Public Agency and Utility Violations

The penally provision being applied for the Public Agencies and Utilities

Rule (Title 13 CCR section 2022 et seq.) violations is HSC secfion 39674.

The Public Agency and Utility Rule is a Air Toxic Control Measure (ATCM)

adopted pursuant to authority contained in HSC Secfions 39660 et seq.

and because LADPW failed to use BACT on 310 vehicles by the

implementation deadlines) as required by the Public Agency and Utility

Rule during the years of 2007, 2009, 2010 and 2011 over an unspecified

number of days.

Fleet Rule for Transit Agencies Violations

The penalty provision being applied for the Fleet Rule for Transit Agencies

violations is HSC section 39674, because the rule is an ATCM adopted

pursuant to authority contained in HSC section 39660, et seq. and

because LADPW failed to reduce the Urban Bus PM emissions by 85

percent from the 2004 Alternative Fuel Path Baseline on 14 urban buses

as required by the Rule for Transit Fleet Agencies, Title 13, CCR, section

2023 et seq., over an unspecified number of days during the years of 2009

and 2010.

I~ the penalty being assessed under a provision of law that prohibits

the emission of pollution at a specified level, and, if so a

quantification of excess emissions, if it is practicable to do so.

The provisions cited above do prohibit emissions above a specified level

of g/hp-hr. However, since the hours of operation of the non-compliant

trucks involved and their individual emission rates are not known, it is not

practicable to quantify the excess emissions.

(19) LADPW acknowledges that ARB has complied with SB 1402 in

prosecuting or settling this case. Specifically, ARB has considered all

relevant facts, including those listed at HSC section 43024, has explained

the manner in which the penalty amount was calculated, has identified the

provision of law under which the penalty is being assessed and has

considered and determined that this penalty is being assessed under a

provision or' law that prohibits the emission of pollutants at a specified

level.

(20) Penalties were determined based on the unique circumstances of this

matter, considered together with the need to remove any economic benefit

from noncompliance, the goal of deterring future violations and obtaining

swift compliance, the consideration of past penalties in similar cases, and

the potential costs and risk associated with litigating these particular
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violations. Penalties in future cases might be smaller or larger on a per
unit basis.

(21) The penalty was based on confidential settlement communications
between ARB and LADPW that ARB does not retain in the ordinary course
of business either. The penalty is the product of an arms length
negotiation between ARB and LADPW and reflects ARB's assessment of
the relative strength of its case against LADPW, the desire to avoid the
uncertainty, burden and expense of litigation, obtain swift compliance with
the law and remove any unfair advantage that LADPW may have secured
from its actions.

(22) Now therefore, in consideration of the payment on behalf of LADPW to the
California Air Pollution Control Fund and the Peralta Community College
District, the ARB hereby releases LADPW and their principals, officers,
agents, predecessors and successors from any and all claims, the ARB
may have or have in the future based on the circumstances described in
paragraph (1) through (20) of the Recitals. The undersigned represent
that they have the authority to enter into this Agreement.

California Air Resources Board LADPW

By: By:

Name: Richard Corey Name:

Title: Executive Officer Title:

Date: Date:
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Corrective Action Plan

`~. General Information

~i
C'4IfFOAl~~P

[3ep~rtmeni: Ptihlic Wor6cs

Date CAP document
}prepared:

February 28, 2014

Name of departmental
contact person:

~<eith Lehtd

a Title: Assistant De~ufy Director

Phone number: (626) 458-7315

E-mail Address: klehto@dp~v,lacounty.gov

~. Incider~tl~vent Specific information

Date of incidentlevent: May ~1, 2013

Location of incidenfilevent: California Air Resources Board

Event contact person: Keith Lehto

• Phone Number: (626) 458-7315

• E-mail Address: klehto@dpw.lacounty.gov

Claim adjuster:
(Think Pe. y Rdmin~strater c~ Ceun;y Counsai)

NtA

Phone number:

If claim is in Litigation, please comRlete the following:

County Counsel Attorney:

s Phone number:

Document version: 4.0 (January 2013) Page 1 or" 7



Ccun~y of Lcs ~1nge'es
Ccn-ective P.ciian Plan

'~. ~ri~~eE~~~lEven~ ~~:~crip~ic~nw

Nature of incidentlevent: Caliio~~nia Air Resources Board (GARB) audir findings of non-corn~liance
of the ~7epartment o; Public Works on-road heavy duty diesel ~leei and
transit fleet vehicle programs.

Provide a t,rief description ~f CAP.B conducted air audit of t u~lic Works' heavy-dory diesel vehicle

the incidentlevent: program for Calendar years 2009 and 2010 under the authority of Title 13
of the CaliTOrnia Code of Regulai~ons. the audit eras tv verify that our
heavy-duty diesel vehicles vdere operating in compliance wiih the
following applicable regulations: Periodic Smoke Inspection, Public
Agency and Utilities, Emission Control 1_abel, a~1d Transit Fleet ~lehicle.

GARB alleges Public Works' heavy-duty diesel vehicles violated the
applicable regulations due to missing or il(egihls test records, improper
testing procedures, missing engine control labels, and not mezting
deadlines to retire older equipment or install best available ei-nission
control technologies.

CAP.B proposed a settlement agreement, whicf~ i~icluded the payment or'
~256,i75 in penal~ies. Also included in the settlement agreement is
mandatory training of all Pudic ~~dorks' sfiaiT responsible for diesel
emission testing and diesel exhaus~ control maintenance; roll compliance
with ail applicable elements of the Slate's heavy-duty diesel regulations
within a prescribe timeline; and lire submittal of emission test records for
Calendar years 2013 and ?_014.

❑ Ii~cludP a copy of the supervisor's iirsi: report of incident (or refa~tec~ accidenr,

event or incident investigation documentatson).

~. Corrective Action Plan Problem ~tat~rrj~nt
Provide a written narrative of the incidsnUevent problem statement:

Non-compliance with the State ofi California's on-road heavy duty diesel engine regulations.
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County ai~ Los r~ngeles
Corrective RctiQn Plan

5. ~~ot ~au~e Analysis

Raat Gause A.nalysES tool %'~sf~iriglai~swering a series of "Vllhy's."

used:

f~caf Cause Analysis source
materi~f(s) +used:

❑ Include a copy of the Root Cause Ai~~lysis tao~ utilized (or related i:oof C~~~se
analysis documentation).

Identify as many roof causes as ~~cessary. Se(ecf the rood cause ~y~ae than .des
descrii~es the ~~ature o~'the rood cause description. You will reference each root cause
by its lef~er whey writing the Corrective Action Steps. ~-

C~a~t t~a~~~ A

Root Cause Type: Only select one:

❑ {~fOC2SS/~ySt2{71

}~ Personnel

❑ Equipment

❑ °roperty

Describe Root Cause: Staff responsible f6r diesel emission testing did not ful{y understand the
State's regulations perfairiing to emission Testing and the need to keep
legible emission test records fior two years for audit purposes.

• foot Cause B

Roof Cause Type: Only select or e:

❑ Process/System

❑ Personne{

X ~quipmenf

❑ Property

describe Root Cause: Staff did not fully comply ~~vitn the State`s Diesel Emissions "best
Available Control I ethnology" regulations.
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Ceuniy ~f Loy Angeles
Gorrectiv~,^,c~ion t~(an

I-- i~3f~#~~ ~~ll~i? ~

Root Cause i ype: Only select one:

❑ Fracess/Sysiem

❑ Pe~-soni~el

1 Equipment

❑ Property

Describe Root Gause: ~~~s Department used ourdated emission testing equipment.

'~'If aaditian~~l root causes are needed; cut and paste the above fields, as needed. li necessary, delete
unused root cause fields.

~. Gc~rr~~~ive ~.c~tian Plan ~te~~

6=or each Corrective hlction Plan steep, pfeas~ refere~zc~, by lever, the Rood Caus~(s} ti~is
CorrectE~re Acfion Plan step is add~~essing.

Associated Root Cause
'~reference letter(s):

Step number: 1

Step name: Reorganization

Scheduled start date: August, ?012

Scheduled completion date: Compleie

Responsible person:. Assistant Deputy Dirzctor

Step description: Institute ahigh-level Department of Public Works organizatioi7al change to
create a r=leet Management Division to develop and retain institutional
lcno~vledge of the rules and regulations governing public works fleeis and
fuel dispensing systems. The organizational changes include the addition
of engineering expertise fo oversee the regulatory con~plianc~ aspect of
Fleet Management and fosferlpromote cooperative partnerships between
the Department, the California Air Resources Baard, and the Southern
California Air Quality Management District.
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Couniy o'r Los A~~gEies
Corrective Action Plan

Rssocia#ed Raat Cause ~ B
reference letter(s):

Step number. 2

Step name: Training

Scheduled start date: Ju(y 1, 2013

Scheduled completion date: Completed and On-going

Responsible person: Assistant Fleet Managers

Step description: All existing fleet maintenance managers and sfaff performing emission
testing have successfully completed the California Council on
Diesel Education and Technology training and have been certified. All
new sfaifi will Ue trained and certified prior to ~erficrming diesel emission
testing.

Associated Root Cause ~
reference letter(s):

Step number: 3

Siep name: Record Keeping

July 1, 2013Scheduled sfiart date:

Scheduled completion date: Completed and On-going

Responsible person: Civil Engineer

Step description: All 2013 smoke tests have begin completed and submitted to CARE. All
2014 smoke test will be submitted to CAPB upon final completion. All
future Diesel emission test records shall be reviewed fior accuracy by the
Shop Supervisors/Superintendents. Copies shall be saved electronically
and sent to the Regulatory Compliance Unit in Fleet Management
Division. The Regulatory Compliance Unit will inspect, document, BiICI
confirm that all Department on-road diesel vehicles emission records are
in compliance with the requirements of California Code of Regulations —
i itle 13, Periodic Smoke Inspection, Public Agency and Utilities, Emission
Control Label, and Transit Fleet Vehicle. All final test records shall be
saved as a hard copy with the respective maintenance shop performing
the testing and an electronic copy shall be saved in the diesel emission
test records folder. On a quarterly basis during each calendar year the
Regulatory Compliance Unit will prepare an audit report documenting the
total number vehicle smoke tests completed for the quaRer, the total
number completed for the calendar year, and the toial number ofi smoke
tests remaining to be completed. The quarterly report will be provided to
the Assistant Fleet Managers and division administration review and
approval.
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Coun~iy or Las :~ng~les
C~r~ec;tivz Action Plan

,associated Float Cause a
reference fetter{s):

Step number: 4

Step name: Engine Control Labels

Scheduled start date: July 1, 2013

Scheduled cornpleiion date: Completed and On-going

Responsible person: Assistant Fleet Pllanagers

Step description: all existing equipment has been properly labeled with Engine Control

Labels (EC! ). All ~~ew equipment will he inspecfied to insure propel ECUs

are affixed to the engine in accordance with ap~iicable regulations. ~hoio

documentation of ECUs shall be saved in the respective equipment folder.

All equipment ~:vill be inspected for aro~er ECUs during annual emission

testing.

Associated Root Cause
reference letter(s): '~

Step number: 1

Step name: hest Available Control Techno{ogy

Sci~eduled start date: September 18, 2012

Scheduled completion date: Completed

Responsible person: Administrative Assistant !II

Step description: Ensure all Deparirnent on-road diesel equiprnent utilizes "Best Available

Control Technology" to comply with the State's diesel emission

regulations. Best Available Control Technology consists of any one of the

lour following onfiions: 1} Insfialf Diesel Par~iculate Filters on a{I diesel

equipment older than 2007; 2) Repower older tf~an 207 diesel powered

equipment to newer engine technolcgy; 3) restrict diesel equipment older

than 2007 to emergency responsellovv usage; 4) Remove diesel powered

Equipment older fihan 2007 from the flc-et.
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Caunty or Los AngefEs
Corrective Action Plan

Associated Roat C~ i~s~
reference lett~r(s}:

C

Step ~ZUn~Lei~: 1

step name: Upgrade emission testing equipment

~chedulecl start date: July 1, 2013

Scheduleci completion date: Completed

Res~ansibfe person: Assistant Fleet Managers

Step description: Replaced all diesel emission testing equipment with new and updated

models that are compliant with regulations.

`li additional Step sheets are needed; cut and paste ine above table, as needed. ff necessary, delete

unused Corrective Action Plan Step tables.

7. review afld Authoriza~~ior~

The depar~me~~t has reviewed the incidenileven~ invPstic~atian, roof cause analysis

documentation, Corrective Action Plan, and has ta~en all appropi~iafe corrective actions

required.

Review and authorization steps

Documei7t reviewed ny
Department Risk Management
Coordinator:

Document reviewed by
Department heed or designee.

KL:psr ~ `
C:IMYFILESICONF~DIESEL CAP1

~a,~.

Sid n~tu re Date

~c~ f 1
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